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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      CR:115/11 

                                U/S 454/323 of IPC 

                 Sri Parasuram Sahu……………………PROSECUTION 

                               v. 

                 Sri  Ramji Sahu………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…SriKulen Das, Ld. Advocate. 

Evidence Recorded on: 30.1.13, 25.11.13, 06.7.15. 

Argument heard on: 21.7.15 

Judgment delivered on: 28.7.15 

                                                    J U D G M E N T 

1. The prosecution’s case , in nutshell, is that, on 19.11.10, the accused, 

Sri Ramji Sahu had committed lurking house trespass into the house 

of the complainant and had voluntarily caused hurt to the informant 

and his relatives. Hence the case. 

 

2.  The informant,   had lodged the FIR on 20.11.10, at Gohpur police 

station. The police had registered Gohpur P.S Case No. 215/10 u/s 

448/323/307 of IPC . After investigation, the police had submitted 

final report in this case. 
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3. The informant had filed a protest petition against the final report. 

Thereafter, the case was registered as  CR case.  

 

4. The prosecution has examined four witnesses. Thereafter, charge u/s 

454/323 of IPC was framed, which on being read out to him, he 

pleaded not guilty and claimed to be tried. 

 

5. The PWs were cross –examined after charge. The accused was 

examined u/s 313 Cr PC. The accsued had led no evidence. Hear 

arguments. 

 

 POINTS FOR DETERMINATION: 

a) Whether the accused had committed lurking house trespass into the 

house of the informant on 19.11.10? 

b) Whether the accused had voluntarily caused hurt to the informant and 

his relatives on 19.11.10? 

DISCUSSION AND DECISION BASED ON REASON: 

6. PW1, Sri Parashuram Sahu, in his examination in chief has stated that 

he is the complainant. On 19.11.10 at about 7PM, the accused, Ramji 

Sahu had entered into his house without permission, and had 

assaulted his son, Vishal Sahu with a bamboo stick. His brother, Ram 

Gopal Sahu was sleeping inside the house. The accsued ahd dragged 

him out of the bed and assaulted him as well. He was being informed 

by village people about the incident. When he came and intervened, 

the accsued ahd also assaulted him, and got up on his chest and 

grabbed his neck. His nose started to bleed as a result of the assault. 

The accused ahd threatened that he would assault his(PW1’s) wife, 

Smti Narmada Sahu. He had informed the police. He stated that h had 

received medical treatment in Gohpur Civil hospital on 20.11.10. 

7. In his cross examination, he has stated that he is the brother of the 

accused. He stated that a land dispute has been pending between his 
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and the accused for the past 4/5 years. There has been quarrel 

between them. He stated that when the incident was taking place, he 

was in the market. The distance between the market and his house 

would be 30 meters.He saw the incident after coming from the 

market. The accused had assaulted his son with a bamboo stick. He 

stated that no medical examination has been done. He denied the 

suggestion that he had lodged a false case and that he had lodged 

this case in order to get the property.  

8. PW2, Sri Vishal Sahu, in his examination in chief has stated that the 

complainant is his father. He stated that on 19.10.12, at about 7 PM, 

the accsued ahd entered into their house and had assaulted with a 

bamboo stick. The accsued had dragged from bed and had assaulted. 

At that time, his father came. Then, the accused ahd assaulted his 

father, got up on his chest and grabbed his neck. The accused had 

threatened that he would assault his mother. Blood came out of the 

nose of his father. 

9. In his cross examination, he ahs stated that the case was lodged due 

to the assault. He stated that he was not medically treated.  

10. PW3, Sri Ramgopal Sahu, in his examination in  chief has stated that 

on 19.10.11, the accused had entered the house and assaulted his 

nephew. The accsued dragged him as well from his sleep and 

assaulted him. When he raised hue and cry, the complainant came, 

hearing his hue and cry. The accused had assaulted the complainant 

on his nose. Blood came out. The quarrel took place due to property 

dispute. 

11. In his cross examination, he stated that the complainant is his 

brother. There is a long standing land dispute between the 

complainant and the accused. At the time of the incident, there was 

no one else that his nephew. He stated that he did not take medical 

treatment. 
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12. PW4, Sri Surjya Sahu, in his examination in chief has stated that on 

19.10.11, at about 7 PM, he came out to the road after hearing hue 

and cry. He saw that at first, the accused ahd assaulted the son of the 

complainant. Thereafter, the accused had assaulted the ailing brother 

of the complainant. When the complainant had arrived, the accused 

had got up on his chest and assaulted him. Blood came out from nose 

and face. 

13. In his cross examination , he has stated that the quarrel had taken 

place in the house of Ramji Sahu. He stated that at the time of the 

incident, he was standing on the road, in front of his house. His house 

is situated near that of Ramji Sahu. The distance would be 50 meters. 

He had seen the assault between Ramji Sahu and Parashuram sahu 

through the window of the house of Ramji Sahu. He does not know, 

why the incident had occurred. He was standing in front of the house 

of Ramji Sahu. He had not entered into the house. He denied the 

suggestion that he had not seen the incident and had deposed falsely.  

APPRECIATION OF EVIDENCE: 

14. PW1, PW2 and PW3 have narrated the incident in almost similar 

manner. But on careful consideration of their testimonies, in the light 

of the testimony of PW4, I find their testimonies unsafe to be relied 

upon. 

15. The reasons are as follows: 

a) PW1 has admitted that there is a long standing land dispute 

between him and the accused. In that backdrop, the evidence of 

PW1, PW2 and PW3 who are family members, needed to be 

corroborated by any independent evidence, whether documentary 

or ocular. But, prosecution has failed to produce any medical 

document, to show that PW1 was being treated. PW1 has himself 

stated that he was being medically treated on 20.11.10.  

b) PW4, who appears to be an independent witness, has stated, in 

his cross examination, that he had seen the quarrel/assault in the 
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house of Ramji Sahu, which is the accused. On the other hand, 

the foundation of the prosecution’s case is that the accused had 

entered the house of the complainant and had quarreled there. 

Thus, this is a major contradiction between the testimonies of 

PW1,PW2 and PW3 on one hand and that of PW4 , on the other 

hand. If the testimony of PW4 is believed, then, it will mean that 

no part of the incident had occurred in the house of the 

complainant. If the version presented by PW1,PW2, and PW3 is 

taken into account, then it shows that PW4 has deposed false 

statement. The prosecution has failed to clarify this contradictory 

statements. This, makes the entire prosecution case doubtful.  

c) Furthermore, PW1 has stated that he was told about the incident 

by some village people, when he was in the market, but PW3, has 

stated that the complainant had arrived hearing his hue and cry.  

d) PW3, has stated that at the time of the incident, there was no one 

except his nephew, i.e the son of the complainant. This shows 

that the complainant did not see what had happened prior to his 

arrival.  

e) As stated , the sameness of the testimonies of PW1, PW2 and 

PW3,who are family members, gives rise to the possibility of 

tutoring.  

 

16. From the evidence on record, specially, considering the contradiction 

between the statements of PW1, PW2 and PW3, on one hand and 

PW4 on the other hand, I find it unsafe to rely on the statements of 

the PWs.  

17. Thus, there is reasonable doubt, whether the alleged incident had 

occurred in the house of the complainant or the accused. In the 

absence of medical evidence and the aforesaid, contradiction, I am of 

the view that the allegation of hurt is not proved, beyond reasonable 

doubt. 
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18. Hence, in the light of the above, I am of the considered view, that 

prosecution has failed to prove the guilt of the accused, Sri Ramji 

Sahu u/s 454/323 of IPC, is not proved, beyond reasonable doubt. He 

is acquitted from the charge u/s 454/323 of IPC.  

19. The judgment is pronounced in the open court on this 28th of July, 

2015. The judgment is prepared under my hand and seal of this Court 

. 

20.  The bail bonds shall remain operative till 6 months from the date of 

this order and shall stand cancelled after the expiry of 6 months. 

21.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 

 

                               

 

 

 

 

 


